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known by varlous otifér names, including installment land contract,
executory contract for the purchase of land and contract for |
deed. Basically, it is an mt mxoby the owner of real
estate agrees to deliver a deed to the pu:chiler atter the
purchaser has met certain conditions, including the payment of
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a predetermined number of installments. The purchaser is
allowed to take possession during the interim.

Public Act 75-996 amended sections 4, 4.la and 5 of
“AN AC?T in relation to the rate of interest and other charges
in connection with sales on credit and the lending of money”.
(211, Rev. Stat. 1973, ch. 74, pars. 1 et zeg., as amended.)
The significant part of Public Act 78-996 added a sentence to
the first paragraph of section 4. (Ill. Rev. Stat. 1973, ch.
74, par. 4.) That section now reads as follows, with the added
sentence underscored.

ror ol LT S 1 e dt

annum, or any less sun of interest, shall be taken
and paid upon every $100 of money loaned oxr in any
nanner due and owing from any person to any other
person or corporation in this state, and after that
rate for a greater or less sum, o:foralongeror .
shortar time, oxeoptaa harein pmim An_interest

. ® 8 bd

Bxcluding the time limitations, an interest rate of
9 1/2% is lawful only for loans secured by residential real
egtate. The answer to your cuestion depends then on whether
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the unpaid purchase money under Articles of Agresment for a
Warranty Deed is a loan and if so, whether it is secured by
residential real estate.

I am aware that in many umtim. Articles of
mtfo:amtyneodmuumuamme (Aron

3go, 8 Ill. App. 3d 392, and cases cited therein),

and is often regarded as a security device. Consideration of
this factor is not necessary, however, unless there is a loan
involved. The term “loan” is not defined either in Public Act
78-996 or in "AN ACT in relation to the rate of interest etc.®.
A “loan® has been defined In Re Ialla's Estate, 362 Ill. 621
at 626-627, as follows:

“s & ¢ Wehster's NHew International Dictionary

gives several definitions of the term. Among

them are: ‘7That which one lends or borrows,

aap a sun of money lent at interest; as, he

the loan.' Heebe v, Kirkpatrick, 321

re-paid
111, 612, 152 H.E. 539, 47 A.L.R. 891. Websater
also defines it as ‘A lendi.ﬂt and defines
tlend’ as, 'To put out for e Or compensation.'
* & % The essence of a loan, under the statute,
is, that the ﬁduci.azy pats out his ward's
money for hire, *

It appears that as used in the Public Act in question the
term "loan" is limited to a putting out of money for hire or
compensation. Section 4 of "AN ACT in relation to the rate of
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interest, etc.", as quoted above, provides for two categories
of contracts: those where money is "loaned“, and those where
monsy is "in any mamner due and owing®. Under Articles of
memtfoxammtymedthm is S,nhctmmtting out
of money for hire or compensation. While the purchaser agrees
to pay money in installments, there is no initisl lending of

money to him, There is oxily created a situvation where money

is due and owing, |
I, therefore, am of the opinion that Public Act 78-996
does not apply to Articles of Agreement for Warranty Deed and
that an interest rate of 9 1/2% would not be lawful under such
an agreement. |
' Very truly yours,
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